COMMONWEALTH OF MASSACHUSETTS
CITY OF BROCKTON
ZONING BOARD OF APPEALS

ZONING BOARD OF APPEALS held a meeting in the Council Chambers, City Hall,
Brockton, Massachusetts, on Wednesday, November 9, 2022 at 6:00 p.m.

IN RE: 22-97 Petition of JOE KULLE, 1 Patriot Avenue, E. Bridgewater, MA, for a Variance
seeking relief from Sec. 27-9, Sec. 27-13 & 13a, to divide an existing lot into (3) lots to construct

single family dwelling, lacking in setback and frontage requirements in an R-I-C Zone, located at
18 BELGRAVIA AVENUE.

PETITIONER’S STATEMENT: Attorney, Daniel Viera, presented to the board Exhibit A, Plot Plans.
Mr. Viera stated the three (3) lot development was approved by Planning Board. The owner Joe Kulle is
seeking to construct three (3) raised ranches and complete the road. Mr. Viera stated completing the road
will be an advantage 1o the abutters. Lot 3 would be a larger lot, which will have a drainage easement
located con the property.

OPPOSITION: Several abutters spoke in opposition due to the concerns of an existing water problem on
Belgravia Ave, and with the new homes would increase the problem.

DECISION: Granted

BASIS: After reviewing the application, plans, information submitted, individual site visitations
and giving due consideration to testimony given at the public hearing, the Board found that
granting a Variance from Section 27-9, 27-13 and 27-13 (A), to subdivided an existing large lot
into three (3) lots to allow for the construction of three (3) single family dwellings on a plan
dated 8/29/19 with conditions of approval dated 8/3/22, would not derogate from the intent of the
zoning by-laws and will not negatively impact the orderly development of the neighborhood. The
size, shape topography and soil conditions created a hardship to the petitioners, along with a
financial hardship, that allows for relief to be granted without substantially derogating from the
intent or purpose of such ordinances. The two (2) lots proposed to be developed on Belgravia
Avenue front on an unpaved dirt road that is in deplorable condition that lacks a municipal street
drainage system or municipal sewage service. The petitioners have agreed to and shall as a
condition of the approval for the Variance to install municipal drainage from storm water and
municipal sewerage for the length of the street and to construct a complete street as shown on the
submitted plan dated 8/29/19 to the approved plans of the City of Brockton and the currently
approved plans of the Planning Board dated 8/3/22. The petitioner shall design the surface
contour to reduce and not increase water runoff onto adjacent properties. All new dwellings shall
be connected to municipal sewage system. The development of the parcel combined with the
construction of the street is designed to alleviate a deplorable current surface water problem in
the absence of municipal storm water drainage and invoke a substantial hardship, financial or
otherwise to the petitioner that allows for the granting of a relief requested without substantial
determent but rather enhancement to the public and without nullifying or substantially derogating
from the intent or purpose of such ordinances. The petitioner reported and agrees there shall be a
deed restriction on the lot 3 requiring care and maintenance of the drain basin located on lot 3.
Numerous neighbors and abutter to the subject locus expressed concern about longstanding water
problems on their properties associated with the ungraded and vacant site that invoke storm
water run off problems due to the topography. The petitioners offered that the build out of the
project and construction of the street to Brockton Municipal standards will have a positive effect
on reducing current water problems. All representation in petitioners’ statement shall be
incorporated by reference as stipulations recorded herewith. A prior Variance was granted for the

locus for a similar project that then created four (4) dmirellg%%s and lots on 5/19/17.
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VOTE:
Motion to Grant by: Brian Nardelli, Fire Chief
Seconded by: James Sweeney

IN FAVOR: 4

Kenneth Galligan, Chairman

Brian Nardelli, Fire Chief

Steven Lainas

James Sweeney

OPPOSED: 1

[olando Spinola

loufte, Cfer

Timothy Cruise, Cﬁ‘fﬁ’élgrk

ANY APPEAL MUST BE MADE

WITHIN 20 DAYS FrROM THIS 08 1=
DATE_JEC ¢4 ¢ PURSUANT NEAIED =R

TO M.G.L.C. 40A SECTION 17.



N=
LR
>

RECEIVED AND FILED: December 19,2022

TWENTY DAYS HAVE LAPSED AND

)

E

2

A

, CITY CLERK OF BROCKTON, MASSACHU

I, TIMOTHY J. CRUISE,

COMMONWEALTH OF MASSACHUSETTS
CITY OF BROCKTON
ZONING BOARD OF APPEALS

ZONING BOARD OF APPEALS held a meeting in the Council Chambers, City Hall,
Brockton, Massachusetts, on Wednesday, November 9, 2022 at 6:00 p.m.

IN RE: 22-95 Petition of JOHN FINK, 53 Arlington Street, Brockton, MA, for a Variance seeking relief
from Sec. 27-9, table 1, minimum lot size and lot coverage for a 2 family in an R-3 Zone, located at 215

BELMONT AVENUE.

PETITIONER'’S STATEMENT: Attorney, John Fink presented to the board Exhibit A, Building Plans,
Exhibit B, Site Plans. Mr. Fink stated the neighborhood has several similar dwellings s the two (2) family
he would like to construct in the neighborhood. They are seeking to raise the building, adding a second-
floor addition to become the second unit. Addition parking will be located behind the dwelling.

OPPOSITION: None

>
§ DECISION: Granted
g
E BASIS: After reviewing the application, plans, information submitted, individual site visitations
< and giving due consideration to testimony given at the public hearing, the Board found that locus
2 s the site of an unoccupied single-family dwelling in need of major renovations. A hardship
% exists due to the unique size of the lot and location. Relief from Section 27-9 would allow for the
5 construction of a two (2) family dwelling on the foundation footprint that would be similar to
& numerous like style dwellings on similar size lots in the R-3 zoned multifamily neighborhood.
%  The proposed structure will not overcrowd either the lot nor adjacent lots and sufficient space is
8 provided for adequate on-site parking along with compliant green space. All representations in
y petitioners statement including plans dated 9/15/22 submitted at the hearing shall be incorporated
<« by reference as stipulations recorded herewith. There was no opposition to granting the 27-9
E dimensional relief presented at the hearing.
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COMMONWEALTH OF MASSACHUSETTS
CITY OF BROCKTON
ZONING BOARD OF APPEALS

ZONING BOARD OF APPEALS held a meeting in the Council Chambers, City Hall,
Brockton, Massachusetts, on Wednesday, November 9, 2022 at 6:00 p.m.

IN RE: 22-99 Petition of LINWOOD CORNER, LLC. 3 Pondv:ew Road, Mashpee, MA, for a Special
Permitted Use to be allowed to construct and operate a car wash facility in a C-1 & R-I-B Zone, located at
838 BELMONT STREET.

-

PETITIONER'S STATEMENT: Attorney Jim Burke, Engineer, Al Choubha presented to the board
Exhibit A, Site Plan and Exhibit B, Building Plans. Mr. Burke stated the parcel has been purchased to
construct and operate a car wash facility. The owners did plan for a design that would have little to no
impact on the neighbors. All equipment would be enclosed to minimize sound, and a buffer zone to helip
with noise as well. The facility hours would be from 7am — 8pm.

OPPOSITION: City Councilor Mark D’ Agostino, Ward 3 forwarded a letter to the ZBA in opposition to
the car wash facility citing neighborhood opposition, substantial noise and a negative impact on the
quality of life for adjacent residential properties

DECISION: Denied

BASIS: After reviewing the application, plans, information submitted, individual site visitations
and giving due consideration to testimony given at the public hearing, the Board found that the
proposed use of the locus for a car was facility in the C-2 Zone, referencing Section 27-29 (3E),
Special Permitted Use requiring Zoning Board approval, would be of such location, size and
character that generally, it would not be in harmony with the appropriate and orderly
development of the zone in which the car wash facility is.proposed to be constructed and

; operated and the proposed use would be detrimental to the existing neighborhood and the orderly
3} 'clevek)pmem -of adjacent properties. City Councilor Mark D’ Agostino, Ward 3 forwarded a letter
to '‘the ZBA 'in epposition to the car wash facility citing neighborhood opposition, substantial

| noise and a negative impact on the quality of life for adjacent residential properties. The Special
Permit for a car wash facility is Denied at 838 Belmont St.
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COMMONWEALTH OF MASSACHUSETTS
CITY OF BROCKTON
ZONING BOARD OF APPEALS

ZONING BOARD OF APPEALS held a meeting in the Council Chambers, City Hall,
Brockton, Massachusetts, on Wednesday, November 9, 2022 at 6:00 p.m.

IN RE: 22-98 Petition of MARISE JOSEPH & MENELAS ABELARD, 21 Flint Road, Brockton, MA,
for a Variance seeking relief from Sec. 27-9, Table 1, to divide the parcel and acquire additional acreage
ton construct a single family in an R-I-C Zone, located at 21 FLINT ROAD,

PETITIONER’S STATEMENT: Attorney, Jim Burke on behalf of Owners Marisa Joseph and Menelas
Abelard presented Exhibit A, Site Plans Exhibit B, Memos, Mr. Burke stated the owners were seeking to
build a single-family home for their daughter and with Planning Board approval were able to subdivide
the lot, creating two lots. The new lot would meet zoning setbacks.

QPPOSITION: None

DECISION: Granted

BASIS: After reviewing the application, plans, information submitted, individual site visitations
and giving due consideration to testimony given at the public hearing, the Board found that an
agreement to purchase land from adjacent owners of two (2) large lots in order to create a
buildable lot containing 30,000 sq. ft with frontage of 120.21 ft and a second lot with existing
house on a newly created lot containing 24,500 sq. ft with frontage of 104.47 ft would result in
the two (2) lots each greater that surrounding lots. The original lot has a frontage of 224.68 feet
with irregular size and shape and the proposed lots will have greater frontage and will maintain
the intended character of the neighborhood. A dimensional Variance under Section 27-9 and 27-
15 to allow for two (2) residential lots would not derogate from the intent of the zoning by-laws,
will result in lots larger that surrounding lots and will not negatively impact the orderly
developmment of the neighborhood. All representation’s in.petitioners statement including plans
submitted and dated 9/8/22, shall be incorporated by reference as stipulations recorded herewith.
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COMMONWEALTH OF MASSACHUSETTS
CITY OF BROCKTON
ZONING BOARD OF APPEALS

ZONING BOARD OF APPEALS held a meeting in the Council Chambers, City Hall,
Brockton, Massachusetts, on Wednesday, November 9, 2022 at 6:00 p.m.

IN RE: 22-96 Petition of ELIAS PEDRO, 20 Winter Street, Brockton, MA, for a Variance seeking relief
from Sec. 27-9, for lot size & frontage in an R-I-C Zone, located at 20 WINTER STREET.

PETITIONER'S STATEMENT: Attorney, Philp Nessralla, Land Surveyor, Scott Faria presented on
behalf of Owner, Elias Pedro, Exhibit A, Site Plans, and Exhibit B, Building Plans. Mr. Nessralla stated
the parcels odd shape which has two zones bisects the parcel, the location of the new dwelling of a single-
family home would be best suited on the half of the parcel in the R-1-C zone. The dwelling would be in
conformity to the other houses in the neighborhood.

OQPPOSITION: None

DECISION: Granted

BASIS: After reviewing the application, plans, information submitted, individual site visitations
and giving due consideration to testimony given at the public hearing, the Board found a
hardship exists at the locus due to the unique shape, size, topography and soil conditions of the
large lot and that a division of the large lot to create one lot “A” containing 14,220 sq. ft area and

_a;lot “B” containing 15,943 sq. ft area maybe granted without a negative impact on the

. sgm%&mﬁiﬂing-,neighborhood. A statutory hardship exists due to the inability of the landowner to

' ‘peasonably make use of the site for the purpose or manner allowed by the zoning ordinance

\ Séction 27-9 where the zoning demarcations line bisects the property between R-1-C and R-2

.+ Zones. The proposed lot on Merritt Ave will be larger than surrounding lots, have greater

i ffontage will maintain the intended character of the neighborhood and remove and unkept vacant

&l Tot. The site'has been approved by the Planning Board to be divided into two (2) lots. Neighbors

= |to. the site spoke in support of granting the Variance but were solid in their desire that the street

. Bifembin as it currently exists as a dead-end street with no through traffic. Ward 6 City Councilor
' TJack Lally communicated that he also wants the street to remine a dead-end street. The above
~Rsted stipulations are incorporated by reference herein. All representations in petitioners’

i Ssratement, including plans submitted and dated 10/12/22, shall be incorporated by reference as

® stipulations recorded herewith.
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VOTE:
Motion to Grant by: Brian Nardelli, Fire Chief
Seconded by: James Sweeney

IN FAVOR: 5

Kenneth Galligan, Chairman

Brian Nardelli, Fire Chief

Steven Lainas

James Sweeney

= lolando Spinola

OPPOSED: 0

Tirﬁothy Cruise, City Clerk

I, TIMOTHY J. CRUISE, CITY CLERK OF BROCKTON, MASSACHUSE
NO APPEAL HAS BEEN FILED. CHAPTER 40A SEC. 11

RECEIVED AND FILED: December 19, 2022
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