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Public Hearing
A public hearing will be held by the City
Council Ordinance Committee on Dec. 7,
2017 at 6:30PM 1n the Council Chambers,
45 School St., Brockton on:

In City Council March 27, 2017

An Ordinance Amending Chapter 27,
Zoning. of the Revised Ordinances of the
City of Brockton by adding ARTICLE
XVIIIL. - THATCHER STREET SMART
GROWTH OVERLAY DISTRICT
(TSSGOD).

The foregoing Ordinance is on file in the City
Clerk’s Office in its entirety for review by

interested parties.

Anthony J. Zeoli, City Clerk
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In City Council, March 27, 2017

.1 An Ordinance Amending Chapter 27, Zoning. of the Revised Ordinances of the City of Brockton
| by adding ARTICLE XVIII. - THATCHER STREET SMART GROWTH OVERLAY DISTRICT (TSSGOD).

i ’ ARTICLE XVIII. - THATCHER STREET SMART GROWTH OVERLAY DISTRICT {TSSGOD)
| Sec. 27-140. - Generally.

A Purposes. The purposes of the Thatcher Street Smart Growth Overlay district are:

| ;i‘ a. To provide opportunities for new Multifamily residential development, while

K ensuring high quality site planning, architecture and landscape design that
includes both new construction and renovation of existing buildings in close
proximity to Massasoit Community College and the Crescent Street commercial
corridor..

costs including affordable housing, and in housing types that meet current and

| j C. To provide for a diversified housing stock within the neighborhood at a variety of
\
! projected future needs of the city's population.

* d. To generate positive tax revenue, and to benefit from the financial incentives
: provided by M.G.L.A. c. 40R, while providing new housing options in close
5 \‘ proximity to local employers and everyday amenities.

(?)Scope and authority. The TSSGOD is established pursuant to the authority of M.G.L.A. c.
‘ - 40R and associated Chapter 40R Regulations, and is shown on the zoning map of the

|| city, as amended and on file in the office of the City Clerk. The district is deemed to

‘ § overlay the area shown on the zoning map and is superimposed over the underlying

|| district(s). The Applicant shall have the option of pursuing approval in accordance with

t the zoning controls set forth in this article or complying with all applicable zoning

| controls set forth in the Zoning Ordinance of the city for the Underlying Zoning districts.
} Development Projects proceeding under this article shall be governed solely by the

| provisions of this article and shall be deemed exempt from the standards and/or

|| procedures of the Underlying Zoning, including limitations on the issuance of building

| permits for residential uses related to rate of development or phased growth limitation
‘ or to a local moratorium on the issuance of such permits, or to other building permit or
Dwelling Unit limitations.

(B)Site Plan Review. Development within the TSSGOD may require Site Plan Review in
accordance with the thresholds and procedures provided in Section 27-148.

Séc. 27-141. - Definitions.

| " As used in this article, the following terms shall have the meanings set forth below:

)

|

[

| ; Affordable Housing - housing that is affordable to and occupied by Eligible Households.
b

‘\
! \ffordable Housing Restriction— A deed restriction of an Affordable Housing unit

eetlng statutory requirements in M.G.L.A. c. 184 § 31 and the requirements of Section
7 147.

‘ i1 Affordable Rental Unit—A Dwelling Unit required to be rented to an Eligible Household

per the requirements of Section 27-147.

k ' Affordable Homeownership Unit —A Dwelling Unit required to be sold to an Eligible
ITI‘ pusehold per the requirements of this article.
\

. Annual Update—A list of all approved and currently proposed Smart Growth Districts
Wlthm the city, to be filed on or before luly 31 of each year with the Massachusetts

i \
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del*partment of Housing and Community Development (DHCD) pursuant to M.G.L.A. ¢c. 40R
n d associated Chapter 40R Regulations.

QL

‘ Applicant—A landowner or other petitioner that files a Site Plan for a Development
Project subject to the provisions of the Smart Growth District.

! Approving Authority / Plan Approval Authority (PAA)—The Planning Board of the City of
vjockton acting as the authority designated to review projects and issue approvals under
hiis article.

.

cr

‘ As-of-right Development—A Development Project allowable under this article without
re course to a special permit, variance, zoning amendment, or other form of zoning relief. A
ngelopment Project that is subject to the Site Plan Review requirement of this article shall

be considered an As-of-right Development.

i ' Chapter 40 R Regulations — Those regulations promulgated under 760 CMR 59.00 et seq.
I

E{! Curb Level—For the purposes of measuring building height, the level of the curb in front
the center of the building or portion thereof under consideration. Where no Curb Level
hfés been established, the level of the ground at the center of the traveled portion of the
street shall be considered the equivalent of the Curb Level, and where the building does

n‘JcT:.vt adjoin the street, the average level of the proposed grade line of the ground
lmmedlately adjacent to the building as shown on the building plans shall be considered as

the Curb Level.

\ | Development Project or Project—A development undertaken pursuant to this article,

|

mcludmgthe construction, reconstruction, conversion, alteration, relocation, enlargement

org substantial rehabilitation of any structure(s) or building(s) on a lot or lots within the
F%SGOD
(

' Design Standards—Standards for the appearance and construction of residential
evelopment listed in Section 27-145 that are applicable to all Development Projects
vithin the TSSGOD subject to Site Plan Review by the Approving Authority.

AQ_

S

| \ Dwelling Unit—One (1) room or rooms connected together constituting a separate,
ﬁdependent housekeeping establishment for owner occupancy, or rental or lease on a
Wﬁeekly, monthly, or longer basis, and physically separated from any other rooms or
{ffyvelling Units which may be in the same building and containing independent cooking and
leeping facilities. The following types of Dwelling Units are specifically defined:

Y

(1) Multifamily—A residential building containing four (4} or more Dwelling Units
designed for occupancy by the same number of families as the number of Dwelling
Units.

Townhouse—Attached multi-story row housing containing four (4) or more Dwelling
{i Units in the aggregate.

SR e SO -
B S I
~—

|| Eligible Household—An individual or household whose annual income is at or below
énghty (80) percent of the area-wide Median Household fncome as determined by the
L‘hlted States Department of Housing and Urban Development (HUD), adjusted for
ousehold size, with income computed using HUD's rules for attribution of income to
assets.

-

| ‘ Family—0One (1) or more persons occupying a Dwelling Unit as a single household
ov:ded that domestic employees may be housed on the premises without being counted -
s a Family or Families.

;73_

Q

i Household Income, Median—The median income, adjusted for household size, as
reported by the most recent information from, or calculated from regulations promulgated

T
|

Y, the United States Department of Housing and Urban Development (HUD).

b
| §
i, Monitoring Agent or Administering Agency — the Brockton Housing Authority or other
d;uahﬁed housing entity designated by the Approving Authority, pursuant to Section 27-
1‘ 47(6)c, to review and implement the Affordable Housing requirements.

H Parties in Interest—The petitioner, abutters, owners of land directly opposite on any
public or private street or way, and abutters to the abutters within three hundred (300)
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3et of the property line of the petitioner as they appear on the most recent applicable tax

' 1
{ E Site Plan—A plan depicting a proposed Development Project for all or a portion of the
mart Growth District and which is submitted to the Approving Authority for its review and
;%proval in accordance with the provisions of Section 27-148.

V)

|| Site Plan Approval or Plan Approval—The Approving Authority’s authorization for a
roposed Development Project based on a finding of compliance with this article and
Tosign Standards after the conduct of a Site Plan Review.

| Site Plan Review—The review procedure established by this article and administered by
1e Planning Board of the City of Brockton, acting solely in its capacity as the Approving
Jthority.

N i >

- __;‘>_«:(-4“t

i Smart Growth District—An overlay zoning district adopted pursuant to M.G.LA. c. 40R,
IH accordance with the procedures for zoning adoption and amendment as set forth in

M G.L.A. c. 40A and approved by the department of housing and community development
pursuant to M.G.L.A. c. 40R and associated 40R regulations.

] - Underlying Zoning—The zoning requirements adopted pursuant to M.G.L.A. c. 40A that
jrf‘e otherwise applicable to the geographic area in which the TSSGOD is located, as said
éqmrements may be amended from time to time.

, . Unduly Restrict—A provision of a Smart Growth District or a Design Standard that adds
u‘ reasonable costs or unreasonably impairs the economic feasibility of proposed
D evelopment Projects in a Smart Growth District.

| Unrestricted Unit—A Dwelling Unit that is not restricted as to rent, price or eligibility of
occupants.

1
Use, Accessory—A use subordinate to the Principal Use on the same lot or in the same
sfructure and serving a purpose customarily incidental to the Principal Use, and which does
fot in effect, constitute conversion of the Principal Use of the lot, site or structure to a use
rjot otherwise permitted in the Smart Growth District. Accessory Uses are permitted or

‘?‘ ohibited in the Smart Growth District to the same extent as if such uses were Principal
U{Ses.

‘ ! Use, Principal—The main or primary purpose for which a structure, building, or lot is
esxgned arranged, licensed, or intended, or for which it may be used, occupied, or
maintained under this article.

|
I

O

éc 27-142. - Allowed and prchibited uses.

44(1‘\“

The following uses shall be permitted in the TSSGOD As-of-right upon Site Plan Approval
pUrsuant to the provisions of this article.

(1) I\/‘I“hltlfamlly homes

(2) Tcwnhouses
(3) Accessory Uses customarily incidental to any permitted use including, but not limited to,
management and social and resident services offices and resident facilities.
e
I
S“e‘c 27-143. - Dimensional and other requirements.
¥
(1) Residential density allowance. Residential density within the TSSGOD shall be allowed

uup to twenty-two (22) units per acre of land area qualifying as “developable” o
”underutlhzed" in accordance with M.G.L c. 40R and 760 CMR 59.00.

(2) Building height. The maximum building height within the TSSGOD shall be fifty (50) feet.
Bunldmg height shall be the vertical distance measured from the Curb Level to the highest
pomt of the structure or roof, but not including chimneys, spires, towers, elevator
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(3)

;}ienthouses, tanks and similar projections, provided such excluded projection does not
e‘}xceed the maximum building height by more than ten (10) feet.

Se tbacks from district boundaries. All buildings and parking areas shall be set back from
strict boundaries and the edge of a public right of way by a minimum of ten (10) feet.

e

umber of buildings on a lot. In the TSSGOD, more than one (1) principal structure may be
ected on a lot following a determination by the Approving Authority that the entire lot
nd all structures are planned and designed as a unified complex and appropriate
rovisions are made for parking, access, drainage and utilities.

-

fditional dimensional standards and requirements. There is no minimum requirement for
pen space and no maximum allowable lot coverage. All aspects of site design, shall

ymply with the Design Standards for the TSSGOD as applicable, adopted pursuant to
action 27-145.

Pt

o = I o W R - S VY W,

bntiguous fots. In the TSSGOD, where two or more lots are contiguous and in common
wnership or are separated by a right-of-way, such lots may be considered as one (1) lot
r the purpose of calculating parking requirements and Dwelling Units per acre.

Q)

Llat Frontage. All lots in the TSSGOD shall have a minimum frontage of forty (40) feet.
lultiple phases on the same lot are allowed and will be deemed to satisfy this requirement
SC) long as the lot meets the minimum frontage requirement.

Age -restricted housing units. An Applicant may propose a Development Project in which all

[Dwellmg Units are designed for or accessible to the elderly or the handicapped under all
applicable laws and regulations, provided that not less than twenty-five (25) percent of the

P jousing units in any such Development Project shall be Affordable Housing units.

i

\1

Sec. 77 144. - Off-street parking.

Notw gfchstanding anything to the contrary in the TSSGOD, the parking requirements applicable
in TSSGOD are as follows:

%zes:dent/al use. A minimum of 1.0 space per Dwelling Unit and a maximum of 1.5 spaces
p’er Dwelling Unit shall apply.

I.ocatlon of parking. Surface parking areas shall be located and designed in accordance with
l]'he Design Standards in Section 27-145.

Shared use of required parking. Shared use may be made of required parking spaces by
mtermlttent use establishments such as churches, whose peak parking demand is only at
r]ught or on weekends and by other uses whose peak demand is only during the day. A

f rmal agreement shall be made in writing by the owners of the uses involved concerning
the number of spaces involved, substantiation of the fact that such shared use is not
&JVerIapmng or in conflict, and the duration of the agreement. Such intermittent use
estabhshments shall be within six hundred (600) feet of the principal buildings served.
Cooperat/ve establishment and operation of parking areas. Required spaces for any
r’Humber of uses may be provided in a combined lot or lots, provided that the number of
spaces in the combined facility shall not be less than the sum of those required of the
mdnv:dual uses, with allowances made, upon formal designation, for night use or for
separate and distinct working shifts, and provided also that such fot or lots shall be within

six hundred (600) feet of the principal buildings served.

5isability access. Parking shall be designed and constructed to comply with all applicable
dﬁsability access requirements including, but not limited to, the Americans with Disabilities
Act (ADA).

Wa/ver of Parking Requirements: Notwithstanding anything to the contrary herein, any
;[mmmum required amount of parking may be reduced upon a demonstration to the
reasonable satisfaction of the Approving Authority that the lesser amount of parking will

ot cause excessive congestion, endanger public safety, or that lesser amount of parking
WI“ provide positive environmental or other benefits, taking into consideration:
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Sec. 2]

The fo

.1 Age or other occupancy restrictions which are likely to result in a lower level of auto

| usage;

| Impact of the parking requirement on the physical environment of the affected lot or

|| adjacent lots including reduction in green space, destruction of significant existing trees
i1 and other vegetation;

The availability of surplus street parking in the vicinity of the use being served and/or

| the proximity of a bus station or major transportation route.

7-145. - Design Standards.

llowing Design Standards shall apply to development within the TSSGOD

(1) Architecture and Buildings

a

R

|
{

b

i
I

| Materials
! (1) Structures should convey a sense of quality, durability and permanence. Buildings

should use materials that are durable, economically maintained, and of quality that
will retain their appearance over time.

{(2) Building fagade materials permitted within the district include but are not limited to

brick, wood, cementitious fiber board, manufactured limestone, cast stone,
masonry, stone, glass, cellular PVC trim, aluminum, and tile.

(3) A combination of materials should be used in order to create visual interest.

(4) Windows may include aluminum, vinyl, or fiberglass for the purposes of achieving
energy efficient design.

Features
i (1) Building roofs may generally include: dormers, cornices, pitched roofs, and flat roofs

. (2) Windows may include: fixed, single or double-hung, casement, or awning,

. (3) Residential buildings may be sited to allow for front steps, balconies, planted front

setbacks with raised front entrances, and front and/or rear porches.

(1 Lﬁahdscapmg The following should be taken into account:

ad"i
i

bl

d
e

'
w“

Drought tolerant and non-invasive plant species that require minimal irrigation and

fertilizer shall be selected.
Preservation of significant existing trees or other native site vegetation should occur as

practical.
' Potential locations for community garden spaces for residents should be identified on

Site Plans where practical.

Buildings shall have foundation landscaping where practical.

Amenities may include, but not be limited to, bicycle racks, street furniture, fences,
stone walls, courtyards, playgrounds, gazebos, water features, and picnic benches.

(2) Site Lighting

a l

1)
i

| £
bi:
|
t

]
|

o

' l

Lighting shall not create overspill onto adjacent properties or upwards into the night sky

] l except per 2(b).

Uplighting is permitted when used as follows:
(1) To light entrances.

© (2) To light site signage.

(3) To light architectural features.
nghtmg should be provided for sidewalks and paths that link buildings with public

| spaces and parking areas, wherever practical.

(3) Stormwater Management

1
aw

$

[

Systems shall be designed to incorporate “Best Management Practices” (BMP) as
prescribed by MA DEP, in addition to employing Low Impact Development (LID)

|| strategies, where practical.

4) Pdrking and Roadways
a.; Parking may be located on-street within the complex or in parking lots in front, to the

i

H side, or to the rear of hew or existing buildings. Parking should be appropriately

| screened from public ways.

March 3, 2017
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(5)

(6)

b.}!Vehicular circulation shall meet the needs of emergency and public safety vehicles
|based on reasonable requirements of the Brockton Chief of Police and Fire Chief.
Roadways shall be designed to encourage to traffic calming and safety for pedestrians
| 1and bicyclists.

d.; 1Sidewalks, crosswalks, and walkways should be provided as needed for connectivity
within the district.

Dumpsters, Utilities, Service Areas

a.i | All utilities shall be underground, to the extent feasible.

b. | All dumpster, utility, and service areas shall be screened, to the extent feasible.
Phasing

a. : Multiple phases on the same lot are allowed so long as the lot meets the Lot Frontage
" |lrequirement.

Sec. 2{7-146. - Open spaces and recreational areas—Design and location.

The site design for Development Projects may include common open space and facilities.

Wherla,z proposed, the plans and any necessary supporting documents submitted with an
applicdtion for Site Plan Approval within the TSSGOD shall show the general location, size,
chara jter, and general area within which common open space or facilities will be located. The

plansia

nd documentation submitted to the Approving Authority shall include a description of i

propo‘sjed ownership and maintenance of all common open space or facilities.

Sec. 2 ?-147. - Affordable housing.

(1)

N::f{meer of Affordable Housing units. Twenty (20) percent of all Dwelling Units constructed
ir‘ifa homeownership and or rental Development Project shall be Affordable
Homeownershlp Units or Affordable Rental Units as applicable. In Development Projects in
‘hlch all of the Dwelling Units are limited to occupancy by elderly persons and/or by
p;ersons with disabilities, twenty-five (25) percent of the Dwelling Units shall be Affordable

i |
Housmg unit, whether the Dwelling Units are rental or ownership units.

Fi’act/onal units. When the application of the percentages specified above results in a
n;lumber that includes a fraction, the fraction shall be rounded up to the next whole number
if the fraction is 0.5 or more. If the result includes a fraction below 0.5, the fraction shall be

rb}unded down to the next whole number.

] . .
equirements. Affordable Housing units shall comply with the following requirements:
I

a.; The monthly rent payment for an Affordable Rental Unit, including utilities and
parking, shall not exceed thirty (30) percent of the maximum monthly income
permissible for an Eligible Household, assuming a Family size equal to the number of
bedrooms in the unit plus one (1), except in the event another methodology is
otherwise approved by DHCD based on another applicable project-based state or

| ‘ federal housing subsidy program eligible under the state’s Subsidized Housing

|| Inventory (SHI).

For an Affordable Homeownership Unit the monthly housing payment, including
mortgage principal and interest, private mortgage insurance, property taxes,
condominium and/or homeowner's association fees, insurance, and parking, shall not
exceed thirty (30) percent of the maximum monthly income permissible for an Eligible
i Household, assuming a Family size equal to the number of bedrooms in the unit plus
|| one (1) unless another methodology is otherwise approved by DHCD or approved

| under another applicable state housing subsidy program providing financing and
eligible under the SHI.

c Affordable Housing units required to be offered for rent or sale shall be rented or sold
. to and occupied only by Eligible Households.

Design and construction.

a‘ Design. Except where otherwise specifically approved in writing by DHCD or to the
i extent provided for below in Section (5).B., Affordable Housing units must be
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(5)

[
Eh
14
|
i
[

)

(6) Aff
A»Pﬁfordable Housing Restriction which is recorded with the Plymouth County Registry of
%eds or Land Court Registry District of Plymouth County. The Affordable Housing

gstriction shall provide for the implementation of the requirements of this section. All

A

QO

v

|

!

dispersed equitably throughout a Development Project and proportionately across all
unit types offered, and be comparable in initial construction quality and exterior
design to the Unrestricted Units. However, nothing in this section is intended to limit a
homebuyer's rights to renovate a Dwelling Unit under applicable law. The Affordable
Housing units must have access to all on-site amenities. Affordable Housing units shall
be finished housing units.

Timing. All Affordable Housing units must be constructed and occupied not later than
concurrently with construction and occupancy of Unrestricted Units. Except to the
extent provided for below in Section (5).b., in Development Projects that are
constructed in phases, the minimum number of required Affordable Housing units
must be constructed and occupied, at a minimum, in proportion to the number of
units in each phase of the Development Project.

Unit mix.

Except as provided for below in Section (5).b., the number of bedrooms per unit in the
Affordable Housing units shall be at least proportionate to the number of bedrooms
per unit in the Unrestricted Units.

If only one (1) Affordable Housing unit is required and the other units in the
Development Project have various numbers of bedrooms, the Applicant may select the
number of bedrooms for that unit. If Affordable Housing units cannot mathematically
be exactly proportioned in accordance with the Unrestricted Units, the unit mix shall
be determined by the Approving Authority.

ordable Housing Restriction. Each Affordable Housing unit shall be subject to an

ordable Housing Restrictions must include, at minimum, the following:

A description of the Affordable Homeownership Unit, if any, by address and number of
bedrooms; and a description of the overall quantity and number of bedrooms and
number of bedroom types of Affordable Rental Units in a project or portion of a
project which are rental. Such restriction shall apply individually to the specifically
identified Affordable Homeownership Unit and shall apply to a percentage of rental
units of a rental project or the rental portion of a project with the initially designated
Affordable Rental Units identified in, and able to float in accordance with, the
corresponding Affirmative Fair Housing Marketing Plan (AFHMP) and DHCD’s AFHMP
guidelines.

The term of the Affordable Housing Restriction which shall be in perpetuity or for the
longest period allowed by law if other than in perpetuity, but shall be no less than
thirty (30) years.

The name and address of an Administering Agency / Monitoring Agent with a
designation of its power to monitor and enforce the Affordable Housing Restriction.

Reference to a housing marketing and resident selection plan, to which the Affordable
Housing unit is subject, and which is consistent with DHCD’s Affirmative Fair Housing
Marketing and Resident Selection Plan Guidelines and includes an affirmative fair
housing marketing program, including public notice and a fair resident selection
process. The housing marketing and selection plan may provide for local preferences in
resident selection to the extent consistent with applicable law and DHCD’s
corresponding guidelines. The plan shall designate the household size appropriate for
a unit with respect to bedroom size and provide that preference for such unit shall be
given to a household of the appropriate size.

A requirement that buyers or tenants will be selected at the initial sale or initial rental
and upon all subsequent sales and rentals from a list of Eligible Households compiled
in accordance with the housing marketing and selection plan.

Reference to the formula pursuant to which rent of an Affordable Rental Unit or the
maximum resale price of an Affordable Homeownership Unit will be set.

March 13,2017
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‘g!! Arequirement that only an Eligible Household may reside in an Affordable Housing
unit and that notice of any lease or sublease of any Affordable Housing unit shall be
given to the Administering Agency. -

h:t Provision for effective monitoring and enforcement of the terms and provisions of the
Affordable Housing Restriction by the Administering Agency.

i.j] Provision that the restriction on an Affordable Homeownership Unit shall run in favor
' ofthe Administering Agency and the city, in a form approved by municipal counsel,
and shall limit initial sale and resale to and occupancy by an Eligible Household.

j.‘}: Provision that the owner(s) or manager(s) of Affordable Rental Unit(s) shall file an
annual report to the Administering Agency, in a form specified by that agency
certifying compliance with the provisions of this section and containing such other
information as may be reasonably requested in order to ensure affordability.

kit Provision that the restriction on Affordable Rental Units in a rental project or rental
portion of a project shall run with the rental project or rental portion of a project and
shall run in favor of the Administering Agency and/or the city, in a form approved by
{1 municipal counsel, and shall limit rental and occupancy to an Eligible Household.

LI A requirement that residents in Affordable Housing units provide such information as
the Administering Agency may reasonably request in order to ensure affordability.

m. Designation of the priority of the Affordable Housing Restriction over other mortgages
and restrictions.

|
dministration. An Administering Agency for Affordable Housing units, which may be the
rockton Housing Authority or other qualified housing entity, shall be designated by the
pproving Authority and shall ensure the following:

> B 1>

al| Prices of Affordable Homeownership Units are properly computed; rental amounts of
i1 Affordable Rental Units are properly computed.

bii Income eligibility of households applying for Affordable Housing units is properly and
reliably determined.

c:! The housing marketing and resident selection plan conforms to all requirements and is
il properly administered.

[

4

d Sales and rentals are made to Eligible Households chosen in accordance with the
| ‘ housing marketing and resident selection plan with appropriate unit size for each
! }i household being properly determined and proper preference being given.
e‘} Affordable Housing Restrictions meeting the requirements of this section are recorded
|

I' with the Plymouth County Registry of Deeds or Land Court Registry District of
\| Plymouth County.
é

The housing marketing and selection plan may make provision for payment by the owner of
| s - o .

reasonable costs to the Administering Agency to develop, advertise, and maintain the list of

Eligib[é Households and to monitor and enforce compliance with Affordable Housing

1
requnr'gments.
IR

In the case where the Administering Agency cannot adequately carry out its administrative
duties; upon certification of this fact by the Approving Authority or by the department of

housil g and community development, the administrative duties shall devolve to and thereafter
be ad}hiniﬂered by a qualified housing entity designated by the Approving Authority or, in the
absen:cf:e of such designation, by an entity designated by the department of housing and
community development.

K
Sec. 27-148. — Administration.
N

(1) Applicability
Pl&oposals for residential Development Projects in the TSSGOD shall require Site Plan

Review by the Approving Authority/Plan Approval Authority, as part of the Site Plan
Abproval process. The Approving Authority may adopt administrative rules and regulations

o
.
I
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e|ative to the Site Plan Approval process. Such rules and regulations and any subsequent
mendments must be expressly approved in writing by DHCD and on file with the City
lerk.

re-application review

he Applicant is encouraged to participate in a pre-application review at the office of the
ty planner. The purpose of the pre-application review is to obtain the advice and
i}ection of municipal departments typically involved in the regulatory permitting process
prior to filing the application. At the pre-application review the Applicant shall outline the
pjroposal and seek preliminary feedback from the office of the city planner and other
n"}junicipal review entities.

S
2.0 —H W O 3

(3) Application procedures

a.|| Filing. The Applicant and his/her agent is to complete an application form available

11 from the City and submit Site Plans in accordance with subsection (4) below. The City
| Clerk shall stamp the time and date received on this application form, which is the
official date of the application per M.G.L. Ch. 40R.

b. || Review fees. The Applicant shall be required to pay for reasonable consulting fees to

Il provide peer review of the application for the benefit of the Approving Authority. Such
fees shall be held by the city in an interest-bearing escrow account, and shall be used
only for expenses associated with the use of outside consultants employed by the

| | Approving Authority in reviewing the Site Plan application. Such fees may be used only
| for reasonable, invoiced expenses associated with the review of the application by

| outside consultants including, but not limited to, attorneys, engineers, urban designers,
| housing consultants, planners and others. Any surplus funds remaining after the

}Q completion of such review, including any interest accrued, shall be returned to the

|| Applicant forthwith.

! Certification of complete application. Within thirty (30) days of the Applicant filing of an

application with the City Clerk, the Approving Authority or its designee shall evaluate

the proposal with regard to its completeness and shall submit an advisory report in

- writing to the Applicant certifying the completeness of the application. The Approving

. Authority or its designee shall provide a letter to the applicant advising whether the

application has been deemed complete. Where an application is deemed incomplete,

the Approving Authority or its designee shall provide a list of the information that is
missing.

0

e

Review by other municipal agents. Upon receipt and filing with the City Clerk,
applications shall be distributed to other municipal boards and departments typically
involved in the regulatory permitting process. Advisory reports from these municipal
boards and departments shall be submitted to the Approving Authority within sixty (60)
| days of the filing of the application. Failure of any other municipal agent to provide a
report within sixty (60) days of the filing of the application shall be interpreted as lack of
|| opposition to any element of the proposal. The Approving Authority or its designee shall
| forward to the Applicant copies of all recommendations received from other boards or
departments within the prescribed sixty-day review period.

e. | Notice of Public Hearing. The Approving Authority shall hold a public hearing for the

| review of any Site Plan Review application. Notice of the public hearing shall be given by
publication in a newspaper of general circulation in the City once in each of two

| successive weeks, the first publication to be not less than fourteen (14) days before the
i day of the hearing and by posting such notice in a conspicuous place in City Hall for a
period of not less than fourteen (14) days before the day of such hearing. Notice to

| Parties in Interest, as defined in this ordinance, shall be sent by mail, postage prepaid.

': The assessors maintaining any applicable tax list shall certify to the Approving Authority
the names and addresses of Parties in Interest and such certification shall be conclusive
i for all purposes. The Approving Authority may accept a waiver of notice from, or an

; - affidavit of actual notice to any party in interest or, in his stead, any successor owner of

i
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| record who may not have received a notice by mail, and may order special notice to any
i1 such person, giving not less than five (5) nor more than ten (10) additional days to reply.

(4) Application Contents In order to be considered complete, all applications for TSSGOD Site
Plan Approval shall be comprised of the following:

a.|| Completed TSSGOD application form.

b.|| Complete list of abutters certified by the City Assessor, including address labels.

c.|| Development Plan Summary (narrative) including:

1/ (1) Proposed housing unit count and/or square footage of any Accessory Uses or
structures;

(2) Proposed number, location, configuration and design of proposed off-street parking

1 spaces;

i1 (3) Information regarding the proposed number, type, location, deed restriction and

I marketing of proposed; and ’

{1 (4) Proposed off-site improvements (if any).

Proposed Site Plan drawings at 1”=40’ scale or greater stamped by a Massachusetts
Registered Professional Engineer or other appropriate professional including one (1)

|| original and fifteen (15) copies at 24” x 36” dimension; and two (2) paper copies at 11” x
i1 17”. The Site Plan drawings shall contain the following information:

e

(1) Project name, boundaries, north arrow, date scale.

1 (2) Assessor’s parcel numbers of lot(s) subject to the Application.
(3) Names and address of Applicant and project engineer.

(4) Existing conditions on the lot(s).
(5)
(6)
(7)

5) Proposed names of new street(s), if any.

6) Proposed building footprints, parking areas, pedestrian ways.

: (7) Grading and stormwater management including location of stormwater

management Best Management Practices and construction details.

' (8) Data to determine location, direction, width and length of every street line, lot line,

easement, zoning district and boundary line.

' (9) Indication of location and purpose for existing and proposed easements, if any.
(10) Existing and proposed topography at two-foot contours.
(
(

| (11) Proposed landscaping plan
12) Proposed lighting plan.

|| A statement detailing any proposed public improvements.

f.}! Building elevation drawings at 1= 4’ (including proposed construction materials and
colors).

Stormwater calculations demonstrating the adeguate sizing of all selected BMPs.

A Stormwater Management Operation and Maintenance Plan.

PO S

i1 (1) The name(s) of the owner(s) for all components of the system.

(2) A map showing the location of the systems and facilities including, but not limited
i to, catch basins, manholes/access lids, drain pipes, and stormwater devices.

‘ {3) Maintenance agreements that specify:

i a. The names and addresses of the person(s) responsible for operation and
maintenance;

. The person(s) responsible for financing maintenance and emergency repairs;
] c. AnInspection and Maintenance Schedule for all temporary erosion and sediment
1 control practices and permanent stormwater management facilities, including
routine and non-routine maintenance tasks to be performed;
J d. Alist of easements with the purpose and location of each; and
: e. The signature(s) of the owner(s).

i
i
|
)i
[
|

(5) Séte Plan Review decision.

it
1
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Unless the time period for a decision is extended by written agreement between the

! Applicant and the Approving Authority, the Approving Authority shall make a decision

on the Site Plan application filed under Section 27-148(3) above and file its decision
with the City Clerk within one hundred twenty (120) days of the date that the
application was received by the City Clerk. The time limit for public hearings and taking

| of action by the approving authority may be extended by written agreement between

the Applicant and the approving authority. A copy of such agreement shall be filed with
the City Clerk.

Failure of the Approving Authority to take action within one hundred twenty (120) days

' or extended time, if applicable, shall be deemed to be an approval.

i An Applicant who seeks approval because of the Approving Authority's failure to act on

an application within the one hundred twenty (120} days or extended time, if
applicable, must notify the City Clerk in writing, within fourteen (14) days from the
expiration of said time limit for a decision, of such approval and that a copy of that
notice has been sent by the Applicant to the Parties in Interest by mail and that each
such notice specifies that appeals, if any, shall be made pursuant to M.G.L.A. c. 40R and
shall be filed within twenty (20) days after the date the City Clerk received such written

| notice from the Applicant that the Approving Authority failed to act within the time

prescribed.

i The Approving Authority’s findings, including the basis of such findings, shall be stated

in a written decision of approval, conditional approval or denial of the Site Plan
Approval application. The written decision shall contain the name and address of the
Applicant, identification of the land affected and its ownership, and reference by date
and title to the plans that were the subject of the decision. The written decision shall
certify that a copy of the decision has been filed with the City Clerk and that all plans
referred to in the decision are on file with the Approving Authority.

The decision of the Approving Authority, together with the detailed reasons therefore,
shall be filed with the City Clerk.

Effective date. If twenty (20) days have elapsed after the decision or the notice under
paragraph (c), above, has been filed in the office of the City Clerk without an appeal
having been filed or if such appeal, having been filed, is dismissed or denied, the City
Clerk shall so certify on a copy of the decision. If the application is approved by reason
of the failure of the Approving Authority to timely act, the City Clerk shall make such
certification on a copy of the application. A copy of the decision or application shall be
recorded with the title of the land in question in the Plymouth County Registry of
Deeds or the Plymouth Land Registry District, and indexed in the grantor index under

. the name of the owner of record or recorded and noted on the owner's certificate of
title. The responsibility and the cost of said recording and transmittal shall be borne by

the owner of the land in question or the Applicant.

(6) Cr/ter/afor approval. The Approving Authority shall approve the Development Project upon
he following findings:

The Applicant has submitted the required fees and information as required by the City;
and

The proposed Development Project as described in the application meets all of the
requirements and standards set forth in this article and applicable Design Standards, or
a waiver has been granted there from; and

Any extraordinary adverse potential impacts of the project on nearby properties have
been adequately mitigated.

(7) Lrlterlafor conditional approval. The Approving Authority may impose conditions on a
levelopment Project as necessary to ensure compliance with this article and the Design
Standards set forth in Section 27-145, or to mitigate any extraordinary adverse impacts of
ﬂhe Development Project on nearby properties, insofar as such conditions are compliant
W|th the provisions of M.G.L.A. c. 40R and associated Chapter 40R Regulations and do not
U;nduly Restrict opportunities for development. The Approving Authority may allow

i
i
i
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canstruction of an approved Development Project to be phased for the purpose of
caordinating the Development Project with:

a.| Anticipated on-site or off-site infrastructure improvements;
b..! Securing of financial subsidies related Affordable Housing Restrictions;

c.|| Thereview of other related permit applications on the site including but not limited to
applications for a subdivision, or applications before the Conservation Commission,
Board of Health, or any state agency.

(8) Cirjllteriafor denial. The Approving Authority may deny an application for Site Plan Approval
pursuant to this article only if it finds one or more of the following:

| a. The Development Project does not meet the conditions and requirements set
¥ forth in this article and applicable Design Standards.

b. The Applicant failed to submit information and fees required by this article and
; necessary for an adequate and timely review of the design of the Development
Project or potential Development Project impacts.

|
|, c. ltis not possible to adequately mitigate significant adverse Development Project
| impacts on nearby properties by means of suitable conditions.

9) Time limit. A Site Plan Approval shall remain valid and shall run with the land indefinitely
drovided that construction has commenced within three (3} years after the decision issues,
vhich time shall be extended by the time required to adjudicate any appeal from such

L
il

;pproval. Said time shall also be extended if the project proponent is actively pursuing
d’ her required permits for the project or if there is good cause for the failure to commence
jonstructlon or as may be provided in an approval for a multiphase Development Project.
(10)

ppeals Pursuant to M.G.L.A. c. 40R, § 11, any person aggrieved by a decision of the
/-}pprovmg Authority must appeal to the superior court, the land court, or the district court
vithin twenty (20) days after the Site Plan decision or notice under Section 5(c) above has
| L

een filed in the office of the City Clerk.

Sec. %;7-149. - Waivers.

i

Pilﬁrsuant to M.G.L. c. 40R, the Approving Authority may authorize waivers with respect to
the sqandards set forth in this article in the Site Plan Approval upon a finding that such waiver
will all w the Development Project to achieve the affordability, density of housing units, mix of
uses, @nd/or physical character allowable under this article. However, the Approving Authority
may r%bt waive any portion of the affordable housing requirements in Section 27-147 except
msofér as such waiver results in the creation of a number of Affordable Housing units in excess
ofth ,mlnlmum number of required Affordable Housing units and is also waived by DHCD with
thelr eCISIon provided in writing to the City.

Sec. 27 150. - Fair housing requirement.

\‘h
[
4
I

Alﬁl Development Projects within the TSSGOD shall comply with applicable federal, state
and Iopal fair housing laws.

Sec. 1?-151. - Annual Update.

ll
On or before July 31 of each year, the city planner for the City of Brockton shall cause to be

filed an Annual Update with the Department of Housing and Community Development (DHCD)

ina fchm to be prescribed by DHCD. The Annual Update shall contain all information required in
760 GMR 59.07, as may be amended from time to time, and additional information as may be
reqmred pursuant to M.G.LA. c. 40S and accompanying regulations. The City Clerk of the City of
Brockton shall maintain a copy of all updates transmitted to DHCD pursuant to this article, with
said coples to be made available upon request for public review.

Sec. 27 152. - Notification of issuance of building permits.

Upon issuance of a residential building permit within the TSSGOD, the Building inspector of
the cnlty shall cause to be filed an application to the department of housing and community
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develc%’ ment (DHCD), in a form to be prescribed by DHCD, for authorization of payment of a

one-tiﬁe density bonus payment for each Bonus Unit (as defined in 760 CMR 59.00) granted a
buildi:ig permit issued pursuant to M.G.L.A. c. 40R. The application shall contain all information
required in 760 CMR 59.06(2), as may be amended from time to time, and additional
mform'ation as may be required pursuant to M.G.L.A. c. 40S and accompanying regulations. The
City Clerk of the City of Brockton shall maintain a copy of all such applications transmitted to
DHCD, pursuant to this article, with said copies to be made available upon request for public
review.

§ 27—1$3. Change in plans after approval by Approving Authority.

(1) Minor change. After Plan Approval, an Applicant may apply to make minor changes. Minor
hanges are those that do not qualify as a major change as defined in subsection (2) below.
Ich minor changes must be submitted to the Approving Authority on so-called “bubbled”
prlnts of the approved plan, reflecting the proposed changes. The Approving Authority may
@ authorize such changes at any regularly scheduled meeting, without the need to hold a
p‘ubhc hearing. The Approving Authority shall set forth any decision to approve or deny
sqch minor change by motion and written decision within thirty (30) days after the
Apphcant has filed the application, and the Approving Authority shall provide a copy of its
decnsuon to the Applicant for filing with the City Clerk and failure by the Approving
Authorlty to act on a minor change application within thirty (30) days shall result in the
d]eemed approval of the application and proposed change as a minor change.
(2) I\{/I“ajor change. Major changes shall be processed by the Approving Authority as an
‘rnendment for Plan Approval pursuant to this article, including a public hearing. Major

ék anges shall include:

(@]

(%8
W e

b. A decrease to the proposed number of parking spaces by 10% or greater.
C. Anincrease to the proposed number of parking spaces by 10% or greater, or by
] ! an amount that would require increases to the proposed design capacity of on-
! site stormwater management BMPs.
d. Increase or decrease to the footprint of any proposed residential structure by
more than five thousand (5,000) square feet.
e. Movement of any automobile access point along the public right of way by more
than thirty (30) feet.
f. Realignment of any interior roads or parking features that would make
I circulation of emergency response vehicles more difficult.
| f g. Any change that, in the opinion of the Approving Authority, could pose a threat
|
|

j a. Anincrease to the proposed number of Dwelling Units by 10% or greater.
|

“[ to public health, safety, or welfare.

|
I
§ 27-154. Enforcement and appeal.

I

The pir‘ovnsmns of the TSSGOD shall be administered by the Building Inspector, except as
other\lnse provided herein. Any appeal arising out of action by the Approving Authority
regardmg application for Plan Approval shall be governed by the provisions of MGL c. 40R
appllcable to As-of-right projects which have been subject only to a nondiscretionary Site Plan
Revnew not involving or requiring any special permit and shall be made to a court of competent
Jurlsdllctlon as set forth in MGL c. 40A, § 17. Any other request for enforcement or appeal
arlsmg under this article shall be governed by the applicable provisions of MGL c. 40R.

}«
§27- 155 Freeze during process; effectiveness and validity of Plan Approval.
i
(1) 1 An application to the Approving Authority for Plan Approval shall be governed by the
]1 ; applicable provisions of this article in effect at the time of the submission of the
. application, while the plan is being processed, during the pendency of any appeal, and
.+ for three years after the resolution of an appeal after Plan Approval. If an application is
i
\
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denied, such provisions in effect at the time of the application shall continue in effect
. with respect to any further application filed within two years after the date of the
11 denial, except as the Applicant may otherwise choose.

(2) || APlan Approval, and any and all minor changes thereto sought by an Applicant, shall
remain valid and shall run with the land indefinitely, and a Project shall be governed by
|| the applicable provisions of this article in effect at the time of the submission of the

| x original application for such original Plan Approval (without regard to applications for

| minor changes) indefinitely, provided that construction of the Project covered by such
Ptan Approval has commenced within three (3) years after the decision is issued, which
| time shall be extended by the time required to adjudicate any appeal from such

|1 approval and which time shall also be extended if the Project proponent is actively

|1 pursuing other required permits for the Project or there is other good cause for the
if“failure to commence construction, or as may be further extended as provided in a Plan
{ Approval for a multiphase Project. Such commencement of construction of the first
phase of a Project covered by such Plan Approval within such three-year period, as so
extended, shall constitute the timely commencement of construction of all phases of

| the entire Project for the purposes of this article. No phase of a Project shall be in

|1 violation of zoning on account of a violation of zoning solely by one or more other

| phases of such Project. For purposes of this article, commencement of construction shall
| include any material expenditure of funds on utility relocation, site work or

| environmental remediation, footings or foundation for any portion or phase of the

i1 Project.

(3) || The Approving Authority may impose, but shall not be required to impose, such outside
{i time limits for the commencement of the final phase of a phased Project as it sees fit,

Il provided that the earliest date for such required commencement of such final phase

. shall not be earlier than eight (8) years after the Plan Approval decision is issued, as

. extended as provided above, nor later than fifteen (15) years after the Plan Approval

‘ j decision is issued, as extended as provided above, and further provided that any failure
| to meet such outside time limits shall only affect the right to construct the unbuilt

i phase(s) and shall not affect the previously constructed phase(s} or the respective rights
: ofthe same. In the event of a casualty affecting a building or structure which itself, or

i the use thereof, would be nonconforming with the provisions of this article but for the
I : grandfathering provided by this section, such structure may be repaired, rebuilt and/or
| reconstructed, as necessary, provided that any such repair, rebuilding or reconstruction
! ‘ shall be commenced within three years after the date of such casualty, and shall

| thereafter be diligently and continuously prosecuted to completion. Except as provided
{ | in any one or more of the preceding sentences of this subsection, any amendment to

b  this article shall apply to building permits applied for after the first notice of public

: " hearing on such amendment.

4y | “ i The owner of a Project, or applicable portion thereof, may choose to waive the benefit
! of the provisions of this section in writing.

|
]
(5) || No further Plan Approval, special permit, variance or the like shall ever be required to
/! reconstruct a Project, or portion thereof, following any casualty.

!

|
Sec. 27 -156. - Date of effect.
L
The effective date of this article shall be the date on which such adoption is voted upon by
the Brockton City Council pursuant to the requirements of M.G.L.A. ¢. 40A § 5 and M.G.LA.
c. 4OR provided, however, that an Applicant may not proceed with construction pursuant to
thls article prior to the receipt of final approval of this article and accompanying zoning map

by“the department of housing and community development.

Sec. 27—157. - Severability.
i

i
i
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|
Tfe provisions of this article are severable. If any provision of this article is held invalid, the

otheriprovisions shall not be affected but shall remain in full force.

Secs. |

7 158—27-164. - Reserved.

- G

Councillor Paul F. Studenski

| IN CITY COUNCIL

| — / .

i READ AND REFERRED T0 STANDING

H comwsa ON/ ' Crnerg

| Ve
|

In City Council August 28, 2017

E,i , Passed to a third reading with

H stipulations, by a hand vote.
: T ' ; élerk

In City Council September 25, 2017

Councillor Cruise motioned to postpone
until next city council meeting and was
properly seconded. Motion carriedby a

H . 7 Cit¥ Clerk

In City Council October 10, 2017

[

1 Councillor Farwell motioned to refer to
! Finance Committee and was properly
seconded. The motion carried by a hand

vote. \ﬁ‘é‘/

4 %1ty Clerk

In City Council Qctober 23, 2017

Councillor Studenski motioned to postpome
L ‘ to mext City Council meeting and was
properly seconded. The motion carried by
a hand vote.

¢ ~ ¥ C(City Clerk

In City Council November 13, 2017

' Councillor Cruise motioned to send to
g Ordinance and Planning and was properly

3 seconded ion ried by a hand vote.
‘1 IR o %Mcﬁ-\' /?i" J
I - fv//x,

¥ 7 ¢ City Clerk
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CITY OF BROCKTON

In City Council August 28, 2017
Ordinance: An Ordinance Amending

‘Chapter XXVII of the Revised

Ordinance of the City of Brockton. -
Be it ordained by the City Council of
Brockton as follows: Chapter 27.
Section 27-24.3 (c)(6)(d) is hereby
amended by deleting the section in
its entirety and inserting in place
“thereof the. following: Five hundred
(500) feet from any boys’ and girls’
club, or registered child care center
defined as any Yacility operated on a
regular basis whether known as a day
nursery, nursery school, '
kindergarten, child play school, day
care center or preschool. Child Care
center shall not include programs for
behavioral or mental health services.

In City Council September 25, 2017
An Ordinance Amending Chapter
20 Streets and Sidewalks of the

" Revised Ordinance of the City of

Brockton: Now Therefore be it
Ordained, that Chapter 20, Article IV
Section V Subsection B of the
Revised Ordinance of the City of
Brockton be deleted in its entirety
and be replaced ‘

The above ordinances passed to a
third reading at the meeting of
November 13, 2017 and at the
-meeting of November 27, 2017 the
question may be on final passage.

The foregoing Ordinances are on file
in the City Clerk’s Office and on the
City’s website in their entirety for
review by interested parties

Anthony J. Zeoli, City Clerk
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394 In City Council August 28, 2017

ORDINANCE:

An Ordinance Amending Chapter XXVII of the Revised Ordinance of
the City of Brockton

Be it ordained by the City Council of Brockton as-follows:

Chapter 27. Section 27-24.3 ( ¢)(6)(d) is hereby amended by deleting
the\sectioh in its entirety and inserting in place thereof the following:

Five hundred (500) feet from any boys’ and girls’ club, or registered
child care center defined as any facility operated on a regular basis
whether known as a day nursery, nursery school, kindergarten, child
play school, day care center or preschool. Child Care center shall not
include programs for behavioral or mental health services.

Councillor %gennis R. Eaniri
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ORDINANCE:

SIDEWALKS OF THE REVISED ORDINANCE OF THE CITY OF
BROCKTON: ‘

o

NOW THEREFORE BE IT ORDAINED, that Chépter 20, Article IV Section V
Subsection B of the Revised Ordinance of the City of Brockton be deleted in its entirety

and be replaced with the following:

B. Exceptions Approval Process:

7MY 16 M g 59

‘In City Council September 25, 2017

AN ORDINANCE AMENDING CHAPTER 20 STREETS AND

1) The formal exception review panel shall be the Planning Board
2) Formal documentation must be filed indicating why facility or project should
be exempt from the City of Brockton's Complete Streets Ordinance :
3) If facility is not an interstate freeway or pedestrian mall, clear reasoning must be
presented in the formal exemption request as to why said facility or project should

be exempt. =
4) Prior to Planning Board hearing, the appropriate City Departments including

representatives from Old Colony Planning Council and Brockton Area Transit
will meet and will review the application for exemption. The applicant and/or
agent and engineering firm are required to attend this session. The Planning

Depaﬁment will summarize the results of the review and forward them to the

Planning Board.
5) Public hearing should be held to hear opposing views against facility or project

exemption.
These hearing should be held jointly at planning board meetings or city council

meetings to reduce hearing cost and to be sensitive to community time constraints
6) Mitigation must be identified in the formal request on how the city or
developer will accommodate users who will be restricted. No exemption can be

proposed without mitigation.
7) Vote must be taken at review hearing by the exemption review panel or City

Council to allow project or facility to be exempt from Brockton's Complete

'Street Ordinance.
Lag
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—Councillpr —

Councillor Thomas Monahan

IN CITY COUNCIL

Seofembér QS "%Z

READ AND REFEWED

coqggﬁs ON_ ﬁr \
, CLERK

In City Council November 13, 2017

by a hand vote.

Mcm»§

The amendment carried by a hand wvote.
Passed to a third reading as amended,

Gl el

¢ ctty clerk
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AMENDMENT

I move to amend the last sentence in Sec. 2-381A(c)(2) ordinance as follows:

- to delete “or city council meetings” from Section B(5)

59
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Councillor

Councillor Thomas Monahan




